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Introduction 
  The ideas of equality have been the main driving force for various radical social reforms and 
revolutions; both real and imaginary, from Thomas More and Thomas Paine to Karl Marx and 
contemporary feminists. In some cases advocates of equality are at the same time those of individual 
freedom. But in other cases the advocates of equality tend to approve the use of force upon individuals to 
achieve their goals. If equality is a part of justice, and justice is, by definition, something which has to be 
realized ultimately by force and coercion, the latter position appears to be just a natural result of equality 
claims. In case of More, while his criticism of idle aristocrats is quite an admirable part of his book, 
Utopia, he is ready to say, for example,; 
 
…but if any man goes out of the city to which he belongs, without leave, and is found rambling 
without a passport, he is severely treated, he is punished as a fugitive, and sent home 
disgracefully; and if he falls again into the like fault, is condemned to slavery. 
 
He was aware that his Spartan idea of Utopia could be achieved only by such anti-liberal regulatory 
framework. It seems to me that the virtue of his book partly consists in the prima facie feasibility of his 
imaginary egalitarian society the merit of which could not have been acquired without the heavy or 
oppressive regulation system. And he dared to describe that system at length, as the result of which his 
idea of reform has lost much of its appeal to the readers of our day. 
  I believe ideas of revolution, or ideologies in general, can be true or false, in a weak sense at least. For 
example Communism was once too attractive an idea for many intellectuals all over the world to resist, 
but seems to have been proven false by the history of the 20th century. In the similar way some ideas of 
equality, including revolutionary ones, may be found false in future. As was the case of Communism, 
pursuit of an attractive idea may have unexpected bad consequences which would make the whole idea 
not attractive any more. Or it may be confronted by a new formidable criticism which the author of the 
idea did not expect. Such an experience can be deemed as that of falsification of the idea in a weak sense. 
And our theories must be prepared and open for it. That means we must treat any idea of social reform as 
a hypothesis which has some empirical content and, therefore, may be found false later. 
  Against such a theoretical background, individualist approach to social reform has a great advantage 
over collectivist one. Individuals can, on their own risk, follow any new idea of reform within their 
protected sphere. It is the core of individual freedom that one is free to fail. Under such a condition 
various ideas can be tried without coercing others and some will be found attractive enough for others to 
follow. The whole sphere of individual freedom can be deemed as the field of evolutionary processes, or 
trial and error. And as the accumulated effects of them, the whole society might change; slowly or 
rapidly, in one direction or another. This has been and, I believe, still is the most important route of 
social change, which present theorists tend to forget. 
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  I would like to apply this fallibilist-individualist view of social change to the contemporary feminist 
issues in a rudimentary way. That would lead me to defend individual initiative or 'ifeminism' and 
criticize some of the collectivist approaches which are popular everywhere. 
  
A local issue 
  Let me deal with a local issue. The present governor of Chiba prefecture, Ms. Domoto, is the second 
female governor in the whole history of Japan, who was elected to the office in March, 2002. After she 
took the office, she started a committee to draft an ordinance for gender equality. In the background was 
the Basic Law for a Gender-equal Society (Law No. 78 of 1999), which does not require but expects 
local governments at various levels to make such ordinances. But the content of the draft (‘Governor’s 
Draft’ here after) proposed by the committee headed by one of the leading feminist scholars, Mari Osawa, 
was very extreme. While the draft articulately mentions ‘affirmative action’ (積極的改善措置) as a 
suitable measure to be taken by the Prefectural Government (Article 4), it goes so far as; 
 
Article 13 
Section 3: Governor can require private companies to hand out reports on their effort in 
promoting gender equality. 
Section 5: Governor, in case when, on the basis of the report mentioned in section 3, he/she 
finds it necessary for the promotion of gender equality, can give advices to and take other 
measures upon the private companies. 
(My translation) 
 
That means the governor could, for example, exclude some companies from construction contract 
because she finds their promotion of gender equality is not sufficient. It might follow that the potential 
contractors with Chiba prefectural government, either in fear of such exclusion or trying to hold an 
advantage over other competitors, rush in introducing various measures for gender equality and try to 
make proportion of female employee bigger than others. And such a process would naturally accelerate 
itself 
  It took several months for the Liberal Democrats in Chiba Prefecture, Local Assembly’s majority, to 
turn against the Governor’s Draft. And they made their alternative draft (LDP Draft). Since they 
suspected rightly that the ‘gender-free’ ideology and a somewhat revolutionary intention is behind the 
Governor’s Draft, in their draft they put; 
 
Gender Equality does not deny from above either masculinity or femininity but realizes equality of 
men and women suitable for 21st century on the basis of human rights extolled in the Constitution 
and on the assumption that Men and women, with different features, make up each other, cooperate 
and act in harmony. 
 
The LDP Draft has a much milder content and wording than the Governor’s but recognizes the 
‘insufficiency’ of the present Chiba society in the aspect of gender equality. But after all, the session of 
the Assembly was closed without deciding upon either of the two drafts. And the argument will continue 
after the local assemblymen’s election which will be held in several months 
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  Similar disputes upon the gender equality ordinance took place in other local governments too. But in 
those prefectures where the local assemblymen did not take much care and let the ‘specialists’ draft as 
they like before the public and politicians started paying attention on this matter, their local ordinances 
tend to be leftist radical. And by now the majority of them have more or less progressive ordinances like 
Chiba Governor’s Draft and a few exceptional local governments have relatively conservative ones 
similar to Chiba LDP Draft. But judging from the local legislations the ideal of gender equality, first 
introduced into Japanese legal system by the 1999 Basic Law, took firm ground in Japanese grass-root 
politics as was planned by some leading feminists who were members of the national Council for Gender 
Equality and led the drafting of the Basic Law 
  The whole national ‘machinery’ for the promotion of gender equality’ (as the government’s home page 
puts it) was built up in a few years (see sheet 1 at the end of this paper) according to the Basic Law. The 
Headquarters of the Promotion of Gender Equality include all Cabinet Ministers and other top 
bureaucrats with the Prime Minister as its President. The Council for Gender Equality consists of 12 
related Cabinet Ministers and 12 Specialists with the Chief Cabinet Secretary as the Chairperson. And 
the newly made ‘Gender Equality Bureau’ in the Cabinet Office takes care of the related office work. 
That means there are now some number of officials whose full-time job is the promotion of gender 
equality. Its effect can be felt even in the university administration. Every deans of faculties had to report 
to the university headquarter about their promotion of gender equality. 
  It is obvious that ‘gender equality’, whatever that may mean, is taken to be right direction for 21st 
century Japan and political decisions are being utilized in order to change people’s consciousness which 
is assumed to be backward. Another revolution might be waiting for us just around the corner. And 
feminist one is the most likely candidate for it. 
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Decisions; collective and individual 
  If we forget about the grey zone, a matter can be public of private and a decision can be individual or 
collective. So if we combine these two dichotomies we will have 4 dimensions (see the figure 1).  
 
 
Among these, A and C are easy to understand. And that is the reason why these two dichotomies are so 
often confused. In most cases, private matters are left for individual decisions and public matters for 
collective decisions. But dimensions B and D also exist. Otherwise individual’s activities for the public’s 
sake are logically impossible. But as a matter of fact almost any individual’s behavior in daily life can be 
deemed public. For example, if one makes sex with many different partners, knowing that one is HIV 
positive, one may be found guilty of assault. You can categorize such behavior ‘public’, if you like to. 
And since in general criminal laws say that one should not do something, it is decided collectively that he 
does not do that. Crimes, or not committing crimes, are public matter in this sense. But what if you have 
flu? Objectively the case is similar with that of AIDS. If one goes to see a movie that will cause many 
others to catch flu from him. Since physical wellbeing of others depends upon his behavior, we can 
perhaps categorize his not going there ‘public’. But going to see a movie while having flu does not 
constitute a crime. We don’t insist usually that we, or state, should or could decide on such a matter on 
behalf of him. One can decide individually whether he does so or not. 
  Some will find this example not fitting. They will say, ‘that is all private matter’. If we define the term 
‘private’ so that all matters left for individual decisions are private, category B does not exist. But it does 
not mean that all ‘private’ matters in this sense are trivial from society’s point of view or that one can 
decide upon such matters just as one likes. He may have moral obligation or be under social pressure in 
deciding upon them. Besides in such a terminology in which the public matters are always to be decided 
collectively, when one says something is public he means that it should be decided collectively. And ‘the 
revival of the public’ would be equivalent with the revival of collective decisions. 
  Let me indulge in considering the category D; i.e. collective decision for private matters. Suppose 
there is a village where people believe a strange religion or superstition. According to it in what direction 
you put your pillow when you sleep matters. If anyone of the village members puts his pillow toward 
Individual decision 
Collective decision 
Private matter Public matter 
A 
B 
D 
C 
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north when he sleeps, i.e. ‘north-pillowing’, it is believed that something terrible will happen to the 
village as a whole. Obviously the direction of one’s bed will become ‘public’ in this case. It may happen 
that one should get official permission to north-pillow in special occasions. 
  Anyway, public-private distinction is contingent in the sense described above. And to me whether the 
decision is made collectively or individually is more crucial than whether the matter is public or private. 
 
Competition as a discovery process 
  From Hayekian point of view the main reason why something should be left for individual decisions is 
that various attempts can be made simultaneously in matters left for individuals to decide. And all 
knowledge and data that numerous individuals have at each moment are to be utilized in solving 
problems through the ‘trials’ the risk of which each individual is to take. In short that is why collectivist 
economy has failed. It did not let such a process run and suffered from great inefficiency everywhere. 
And efficiency, let us say, in the sense of Pareto criteria is a matter of justice. Because inefficiency in this 
sense means someone’s happiness which could have been realized without making anyone else less 
happy was frustrated and aborted. Some resources, together with opportunities, were lost in vain. By 
definition, there can be no justification for such a loss. In this view, therefore, private companies are 
there to do trial and error for the public to benefit from it. This is as a whole consequentialist defense of 
private ownership and of individual freedom. The value of freedom can be assessed adequately when we 
consider the social effect of it beside what it brings to the person concerned. 
  Let me develop this Hayekian idea of ‘competition as a discovery process’ a little further. In the field 
of sports there are many good examples of such discoveries. In Mexico Olympics, 1968, the audience of 
athletics was astonished by Dick Fosbury, who had suddenly come to the scene of athletics with his 
‘Fosbury flop’ to win the gold medal in high-jump. 
 
A real revolution. Clearing the bar on one's back after a curved run-up and a much faster take-off 
than normal. The Californian western roll was over. An athlete will never again invent such a 
revolutionary style. Since this high jump approach, all specialists have adopted the "Fosbury flop" 
and the world record of the time, held by Soviet Valery Brumel (2.29 m) was quickly broken.  
       (http://www.olympic.org/uk/athletes/heroes/bio_uk.asp?PAR_I_ID=18061) 
 
Or we remember the Dutch Team led by Johan Cruyff in the West Germany World Cup of 1974. 
Although they lost the final against West Germany led by Beckenbauer, their style, ‘total football’, made 
a revolution in succor. And present succor at the highest level is played more or less in the Dutch line. 
  There were other cases in which athletes failed to catch up innovations. The Japanese Nordic ski jump 
team had a comic but pitiful experience. Just after the 2nd World War Japanese ski jumpers, who came to 
jump in an international match, were surprised when they saw that nobody other than they were grinding 
their arms while they were in the air. During the period when Japan was excluded, because of the war, 
from information spread in other parts of the would, a big innovation took place in the style of ski jump 
so that jumpers started using their body like kites with their arms sticking to the sides of their bodies. 
Imagine how the Japanese jumpers felt in the air grinding their arms. 
  But sometimes several styles or strategies keep competing evenly. In men’s tennis we cannot still tell 
which gain the advantage between ground-strokers and net-players. Borg and McEnroe were and 
Sampras and Agassi are good revivals. 
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  Sports in general are ‘artificial’ in the sense that rules are made and changed on purpose; to make the 
games more interesting to play or to watch. But the result of each game is not something to be planned in 
advance. If you know the result prior to watching the game on video-tape, that will kill most of the 
pleasure in watching. Not only the result but also the strategies players take are unpredictable as are 
shown in the examples mentioned above. In any Olympic games many innovations, big or small, took 
place and surprised the audience. 
 The point I am trying to show here is that the important feature of discovery process and the core of 
spontaneity can be found here. Hayek’s theory of spontaneous order is usually understood as is excluding 
anything ‘artificial’. But I believe the gist of spontaneity can go along with meta-level artifacts or design. 
A similar idea was called ‘filter device’, which Nozick, in his description of his Utopia, compared with 
design device. There is no contradiction between Hayek‘s insistence on spontaneity and the fact that he is 
describing a detailed plan of ideal constitution in the 3rd volume of his Law, Legislation and Liberty. 
 
Discrimination 
  
a     b     c              d       e       f 
    L           M 
 
 Figure2 
 
Though the figure shown as figure 2 above can be applied to anything, let us say for a while it shows the 
time of 100 meter dash of men and women at age of 20 in a country. The height stands for the number of 
persons while the horizontal distance from the left end shows length of time taken. In this case curve M 
stands for women and L for men. From this figure we can tell following facts. 
1. The average of L is better than that of M 
2. No M can compete L between a and b. 
So, in the sense of 1. or 2., we can say that L is better than M. But; 
3. Those of M between b and c are better than the average of L. 
4. For any member of L between b and e, there is some member of M who is better than he or she. 
Now forget about 100 meter dash and take this figure to show capacities of men and women to carry out 
some occupational duty or other social status. In some dimension men may take the dominant position of 
L but in others women do so. 
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  The problem here is twofold. First, as to the dimensions which are important in daily life we do not 
know usually where these curves are located. Secondly we cannot tell in each case where a particular 
member of L or M falls on the coordinate. These facts, together with the cost to assessment, give the 
rationale for discrimination. If there is no other information one has a reason to assume l1, a particular 
member of L, is better than m1, a particular member of M. But m1 can counter argue that she belongs to 
category 3 (better than the average of L). 
  One way of defining discrimination may be that of ‘law and economics’. We first imagine a world 
where Coase’s theorem of no transaction cost applies. Among the components of transaction cost the 
relevant one here is the assessment cost. Under the imaginary world of no assessment cost, ability of 
each individual is assessed correctly and without any cost. The deviation from this world detected in the 
real world can be seen as the first approximation for discrimination. 
  But obviously assessment costs must be great in many cases. Besides, the preference factor will come 
in as is clearly explained by Richard Epstein in ‘Liberty and Feminism’
1
. He ascribes the difference in 
statistics between men and women mainly to the fact that women’s preference is different from men’s. 
And demand for equality of result, for example equal child care by husband and wife, will reduce the 
‘total production’.  
  Libertarian solution is simple. Abolish all formal discriminations and see what the consenting adults 
will choose. The sphere of individual freedom can be deemed as the experiment field. People would not 
be able to tell what they want without seeing others’ choices. In this sphere not only individuals but also 
the styles compete. But the competition here does not have to be that of life and death. 
  Or we can quote here Karl Popper’s word, ‘we let our hypothesis die in our stead’. The main reason 
why we have competition is that we need it as a social institution for discovery. I believe it goes without 
saying that individualism is a social theory which advocates one type of social arrangement. The strength 
of the theory consists in its fallibilistic assumption. Since this arrangement limits itself as meta-level 
arrangement, many trials can be pursued within the ‘framework’ by individuals with different ideas. As a 
result the whole picture of free world we get here is similar to a model of academic community. There 
are reasons why scholars or scientists must be free. One is of course that it is a necessary condition to get 
a fun from it. But social reason to justify the arrangement is that under such arrangement as broad range 
of ideas as possible can be tried and we have best chance to get rid of false ones. 
  Well, our problem is whether it is adequate to compare social life with science or philosophy. But 
discoveries, both major and minor, are possible and crucially important in individual lives. And to that 
extent this comparison applies. Or to the extent that we can believe that other people are more or less 
similar to philosophers in their conception of happiness, this comparison applies. 
 
 
【注】 
本稿は、2003 年 5 月 15－17 日に千葉大学で開催された国際会議「公共性の再生」で発表したものであ
る。私の原稿が遅れたために、当日配布された冊子に入れられず、独立のプリントで配布した。当日の
報告にコメントをくれた、フィリップ・ペティット、アブネル・デシャリット、ペーター・コスロフス
キー、井上達夫、その他の方々に感謝する。私には、日本語でこのテーマを直接論じたものがないので、
このペーパーをその後、何度かの機会で使うことになり、その機会に一部補足などを追加している。 
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